
 

EXECUTIVE SUMMARY 

On May 19, 2006, the Department of Telecommunications and Energy (the 
“Department”) opened an investigation into compliance with the gate box maintenance 
and improvement requirements of G.L. c. 164, § 116B (“Section 116B”), by gas 
companies and municipal gas departments (the “Gas Operators”).1  The Department 
stated that its investigation is designed to “establish standards by which operators 
comply with the Section 116B mandates” and that the investigation will “seek a showing 
on the part of operators that issues of gate box maintenance and improvement are 
properly addressed” (id. at 3). 

 
 In these comments submitted jointly through the Northeast Gas Association, the 
Gas Operators demonstrate that issues of gate-box maintenance and improvement are 
“properly addressed” through compliance with state and federal safety requirements for 
the installation and maintenance of valves and valve boxes on distribution mains and 
service lines.2  These requirements are as follows: 

 At the time of installation, each key valve on a distribution main must be in a 
“readily accessible location” (§ 192.181(c)(1)); 

 Each key valve must be inspected and maintained at intervals not exceeding 
15 months, but at least once each calendar year (§ 192.747(a)); 

 At the time of installation, each service line must have a shut-off valve in a 
“readily accessible location,” that, if feasible, is outside the building 
(§192.365(b)); 

 At the time of installation, each underground valve installed on a service line 
must be covered in a durable box or standpipe that allows ready operation of 
the valve (§ 192.365(c)); 

 At the time of installation, each intermediate or high pressure service line 
must be equipped with an underground curb shut off at the property line, 
which is readily identifiable and available for easy access (220 C.M.R. 
§101.06 (14)(a)); and 

 At the time the commonwealth or a city or town undertakes the repair of 
streets, roads or sidewalks, the gas company must maintain and improve the 
“gate boxes” located in those streets, roads or sidewalks so that the gate 
boxes are more easily and immediately accessible (Section 116B). 

                                                 
1  For the purposes of this filing, the Gas Operators are:  Bay State Gas Company, The Berkshire 

Gas Company, Blackstone Gas Company, Fitchburg Gas & Electric Light Company d/b/a Unitil, 
Holyoke Gas and Electric Department, KeySpan Energy Delivery-New England, Middleborough 
Gas and Electric Department, New England Gas Company, NSTAR Gas Company, Wakefield 
Municipal Gas and Light Department, and Westfield Gas and Electric Light Department.  

2  As explained in Section III(A) in the Report, the terms “valve box” and “gate box” are 
interchangeable. 



 

Therefore, under the existing regulatory framework, gas operators have an 
obligation:  (1) to install key distribution valves to be readily accessible; (2) to install 
curb-valves boxes on service lines to be readily identifiable and available for easy 
access; (3) following installation, to inspect and maintain designated “key valves” on 
distribution mains on an annual basis to ensure that they remain “readily accessible,” 
and (4) to participate in state and municipal paving projects to raise valve boxes and 
maintain their accessibility following installation. 

 
The Gas Operators protect the accessibility of their valve boxes by raising any 

valve boxes affected by municipal paving projects when they have been afforded a 
reasonable opportunity to participate in those projects.  To attempt to ensure 
participation, the Gas Operators actively solicit information on planned municipal paving 
projects and cultivate working relationships with communities located within their service 
territories in order to identify and plan for upcoming municipal paving projects.  
Therefore, in determining compliance with Section 116B, an important issue is whether 
a municipal paving project has been undertaken by the state or a city or town with 
notice, or in some cases with sufficient notice, to provide an opportunity for the 
operator’s participation. 
 

Since the enactment of Section 116B in 2003, the Department’s Pipeline 
Engineering & Safety Division (the “Pipeline Division”) has issued several 
communications to the operators interpreting its terms and discussing operator 
compliance requirements.  These communications have cited the applicable state and 
federal regulations to define the terms “gate box” and “easily and immediately 
accessible,” which are used in Section 116B.  Although it is not clear, the Pipeline 
Division seems to interpret these state and federal regulations to imply that Section 
116B requires gas operators to ensure that all “gate boxes” (as defined by the 
Department) remain “easily and immediately accessible,” whether or not the operator is 
afforded an opportunity to maintain its gate boxes during a municipal paving project.  
 

Significantly, Section 116B imposes no requirement for operator notification by a 
municipality undertaking a paving project, nor is there any provision of Section 116B 
that would prohibit a municipality or its paving contractor from damaging or covering 
over utility facilities.  Yet, an operator’s success in protecting the accessibility of gate 
boxes installed on its system is dependent upon the cooperation and responsiveness of 
state and municipal paving authorities controlling and scheduling public-works projects.  
As a result, this aspect of Section 116B compliance poses a considerable challenge for 
the Gas Operators.  Moreover, although Section 116B contemplates that operators may 
be reimbursed by municipalities for Section 116B compliance through the use of funds 
appropriated pursuant to G.L. c. 90 (“Chapter 90 Funds”), municipalities strongly resist 
using their Chapter 90 Funds for this purpose, as evidenced by the comments 
submitted in this proceeding by the Town of Canton.  Accordingly, responsibility for 
successful compliance with Section 116B relies on the operators and governmental 
agencies maintaining cooperative relationships, and thus, cannot rest solely with the 
operators. 

 



 

At the same time, there is no state or federal requirement that mandates 
operators to:  (1) perform a periodic inspection and maintenance program for valve 
boxes that were previously installed by the gas operator and are not designated as a 
“key valve;” or (2) identify and remove paving on their own motion in instances where 
paving has occurred without the operator’s knowledge and/or there is no current state or 
municipal paving project planned.  Therefore, if the Department were to define “gate 
boxes” as any distribution main valve or curb valve and then to require operators to 
ensure that those gate boxes are “easily and immediately accessible” at all times (i.e., 
whether or not the operator has had a reasonable opportunity to participate in a planned 
municipal paving project), the Department’s requirement would go well beyond the legal 
framework and current practice of the Gas Operators.  This expansion of the current 
framework would require careful evaluation and balancing of the relevant 
considerations, as well as company-specific proceedings to determine the appropriate 
scope, timetable and cost of implementation. 

 
Similarly, the Attorney General’s recommendation to establish an inspection and 

maintenance program that would require annual inspections of all valve boxes located 
on a distribution main or service line and “useful” in an emergency would generate huge 
costs for Massachusetts customers.  By way of an order of magnitude, the Gas 
Operators estimate that this type of approach could cost in the range of $150 million to 
$200 million on a statewide basis given the vast number of valves that would be 
involved and the resources that would be required to maintain this schedule and 
approach. 

 
Therefore, based on an analysis of the state of the law governing gate box 

accessibility and an analysis of the ramifications of expanding the scope of Section 
116B, the Gas Operators recommend that the Department take the following actions in 
this proceeding: 

 The Department should confirm that the state and federal regulations 
establishing the requirements for the design and installation of distribution 
main valves and curb valves govern the accessibility of those valves at the 
time of installation. 

 The Department should confirm that, following installation, operators should 
adhere to the requirements of Section 116B by (1) performing maintenance 
and improvements of gate boxes located in the streets, roads or sidewalks to 
be repaired; (2) at the time that the commonwealth or a city or town 
undertakes the repair of those streets, roads or sidewalks; (3) so that the gate 
boxes are more easily and immediately accessible. 

 The Department should require operators to incorporate the standards 
proposed herein for compliance with Section 116B into their Operations and 
Maintenance Manuals.  Under these standards, an operator is obligated to 
maintain close coordination with state and municipal paving authorities using 
an established protocol.  In addition, the operator will be responsible for 
maintaining the accessibility of any “gate box” in a public way that is affected 



 

by a municipal paving project, so long as the operator has received adequate 
notice of the project and has followed the communication protocol. 

 The Department should reject any proposal to create a new program or 
obligation requiring the inspection and/or maintenance of distribution main 
valves (other than key valves) or curb valves outside of the context of a 
municipal paving project, as defined in the proposed standards for 
compliance with Section 116B. 

 To the extent that the Department determines it necessary or advisable to 
direct the Gas Operators to initiate a program to inspect and/or maintain gate 
boxes outside of the context of a municipal paving project, the Department 
should conduct company-specific proceedings to determine the appropriate 
implementation scope and schedule for the respective distribution system and 
provide the opportunity for the operator to propose a plan for cost-recovery. 

 
The Gas Operators appreciate the opportunity to participate in this proceeding 

and look forward to working with the Department and interested parties to continue to 
address issues regarding gate box accessibility. 


